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Contact Officer: Jenny Bryce-Chan  
 

KIRKLEES COUNCIL 
 

LICENSING PANEL 
 

Tuesday 18th May 2021 
 
Present: Councillor Amanda Pinnock (Chair) 
 Councillor Paola Antonia Davies 

Councillor Michael Watson 
  
In attendance: John Chapman, Legal Advisor to the Panel 

Anwar Butt, Licensing Officer 
  
 

 
1 Site Visit 

Site visit undertaken. 
 

2 Minutes of Previous Meeting 
That the minutes of the meeting held on the 27 April 2021 be approved as a correct 
record. 
 

3 Interests 
No interests were declared. 
 

4 Admission of the Public 
All agenda items were considered in public session. 
 

5 Deputations/Petitions 
No deputations or petitions were received. 
 

6 Public Question Time 
No questions were asked. 
 

7 Application for the Grant of a Premises Licence: The Three Fiends, Brookfield 
Farm,148 Mill Moor Road, Meltham, Holmfirth, HD9 5LN 
The Panel considered a report which outlined an application for the Grant of a 
Premises Licence for the Three Fiends, Brookfield Farm,148 Mill Moor Road, 
Meltham, Holmfirth, HD9 5LN. 
 
At the start of the hearing, the Chair advised that the application for the grant of a 
premises licence for the Three Fiends Brewhouse was originally scheduled to be 
heard on the 27 April 2021, however a decision was taken to defer the hearing to a 
later date to allow a site visit to be undertaken.   A site visit was undertaken on the 
18 May 2021. 
 
The Licensing Officer outlined the application advising the Panel that on 3rd March 
2021, the Licensing Department received an application for the grant of a premises 
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licence for the Three Fiends Brewhouse. The establishment currently benefits from 
a premise licence issued on the 28 August 2015, for off Sales:  Mon – Sun: 08:00 – 
22:00 hrs. 
 
The licensable activities applied for were:  
- Films:  

Fri – Mon: 12:00 – 23:00 hrs  

 

- The supply of alcohol for consumption on and off the premises:  

Fri – Mon: 09:00 – 23:00 hrs 

Tues – Thurs: 09:00 – 17:00 hrs 

 
The Licensing Officer explained that during the consultation period, no 
representations were received from the Responsible Authorities, however, concerns 
were raised by local residents initially resulting in four representations.  The Panel 
was informed that as one of the representations was in respect of planning matters, 
it had to be discounted resulting in three valid representations.  The licensing officer 
clarified the matters that a planning authority would consider and the matters that 
were licensing matters. 
 
The applicant informed the Panel that the intention is not to open the bar every day 

of the week but to carry on holding occasional events and a premises licence would 

give more flexibility. The reason for requesting 12:00 – 23:00 hrs timings on a 

Monday is purely for Bank Holidays.  The films aspect of the application was not a 

significant feature and could therefore be removed from the licence. 

Representations were made by local residents who informed the Panel that there is 

inadequate and limited parking which presents a significant safety hazard 

particularly when cars are parked on corners.  In addition, intensification of business 

activity particularly with the potential number of patrons the venue could attract to 

events will create public nuisance as disorderly behaviour is likely to increase. 

Following careful consideration of all the representations received both verbally and 

in writing, the Panel: 

 

RESOLVED 

 

That: 

the premises licence in respect of the Three Fiends be granted as follows: 
- Films to be removed for the licence on the grounds that the applicant indicated 

that he did not wish to pursue this part of the application. 

 

- The supply of alcohol for consumption on and off the premises:  

Mon:   09:00 – 21:00 hrs 

Tue - Thurs:    09:00 – 17:00 hrs 

Fri - Sun: 09:00 – 21:00 hrs 
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- Notices are to be erected giving clear instructions that patrons are to leave the 

premises in and quiet and orderly manner. 
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Name of meeting: Licensing Panel 
 
Date:  Wednesday 23rd June 2021 
  
Title of report: Licensing Act 2003 – Application for the Grant of a Premises 

Licence: Empire House Group Ltd, Empire House, Lewisham 
Road, Slaithwaite, Huddersfield, HD7 5AL 

 
Purpose of report:           To determine the application 
 
Key Decision - Is it likely to result in 
spending or saving £250k or more, or to 
have a significant effect on two or more 
electoral wards? 
 

Not applicable 
 

Key Decision - Is it in the Council’s Forward 
Plan (key decisions and private reports?) 
  

Not applicable 

The Decision - Is it eligible for call in by 
Scrutiny? 
 

Not applicable 

Date signed off by Strategic Director & 
name 
 
Is it also signed off by the Service Director 
(Finance)? 
 
Is it also signed off by the Service Director 
for Legal Governance and Commissioning? 
 

Fiona Goldsmith as agreed by Colin Parr 
 
 
Not applicable 
 
 
Not applicable 
 

Cabinet member portfolio Cllr Will Simpson 
  

 
Electoral wards affected:  Colne Valley 
 
Ward councillors consulted: Cllr Donna Bellamy 
     Cllr Matthew McLoughlin 
     Cllr Lesley Warner 
 
Public or private:   Public 
 
 

GDPR Implications:         
 

GDPR has been considered and appropriate sections of the report have been amended.  
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1 Summary 

 
The purpose of this report is to inform Members of an application for the grant of a 
premises license, which as a result of representations received, has been referred to 
this Panel for determination. 

 
 

2 Information required to take a decision 
 

2.1 Application 
 

2.1.1 On 28th April 2021 the Licensing department received an application for 
the grant of a premises licence for Empire House Group Ltd, Empire 
House, Lewisham Road, Slaithwaite, Huddersfield, HD7 5AL. The 
application was made on behalf of the company by Bill Mercer (Agent), 
Live and Learn UK Ltd, 4a Swinburne Place, Wooten Bassett, SN4 8LE. 
A copy of this application may be seen at Appendix A. 
 

2.1.2 The licensable activities applied for by the applicant are as follows; 
 

the supply of alcohol for consumption both on and off the premises, 7 
days a week from 07:00hrs to 23:00hrs 

 
2.1.3 In total, one representation has been received relating to this application 

from a member of the public. The representation was received on 25th 
May 2021. The representation considers that the following licensing 
objectives would not be met should this licence be granted: 

 
- Public Nuisance  
 
A copy of this representation may be seen at Appendix B 

                        

2.2 Licensing Policy 

Members considering the application should take note of the Authority’s 
Statement of Licensing Policy, which provides the following guidance on how 
Members should approach the application and representation: 

1.0 – Executive Summary 

1.2 In exercising its duties and responsibilities under the terms of the Licensing 
Act 2003, the Council will operate within the statements and procedures 
mentioned in this policy statement. Notwithstanding this statement, all 
applications will be treated on their merits and judged accordingly. The council 
will have regard to any relevant guidance issued by the Secretary of State in 
exercising its powers under the Act. 

                  2.0 – Purpose and Scope of the Licensing Policy  

2.7 The Licensing Authority recognises that each licence application must be 
considered on its own individual merits in the context of the four licensing 
objectives, and that unless relevant representations are received from 
responsible authority’s or interested parties, there is no provision for a Licensing 
Authority to impose conditions on a licence other than those proposed within an 
application. Only conditions which have been volunteered by the applicant or 
which have been determined at a Licensing Panel hearing can be attached to a Page 8



licence or certificate. If no relevant representations are made in respect of an 
application, the Licensing Authority is obliged to issue the licence on the terms 
sought. 

Licensing Objectives. 

1. Public Safety 

2. Prevention of crime & disorder 

3. Prevention of public nuisance 

4. Protection of children from harm 

2.3 Secretary of State Guidance 

Members also need to consider statutory guidance issued, by the Secretary of 
State, under Section 182 of the Licensing Act 2003. As the representation relates 
to ‘Prevention of Public Nuisance’, Member’s attention is drawn to Section 2 of 
this Guidance, the relevant parts of which may be found at Appendix C. 

 
3 Implications for the Council 
 

3.1 Working with People 
 

Residents of Kirklees need to be confident that under the Licensing Act 2003 
licence holders under the Licensing Act 2003 are in a position to uphold the four 
licensing objectives. The committee is required to take appropriate and necessary 
action against licence holders where they fall short of their duties under the 
Licensing Act 2003. This will support both the licensing objectives and support the 
corporate outcomes of citizens in Kirklees living in cohesive communities, feeling 
safe and protected from harm.  

 
3.2 Working with Partners 

 
The Council’s licensing team work closely with partnering agencies, named 
‘Responsible Authorities’ under the Licensing Act 2003. Responsible authorities 
include Planning, West Yorkshire Police, Trading Standards, Environmental 
Health, Fire Service, and Safeguarding Children team.  
 

3.3 Place Based Working 
 

Working closely with Responsible Authorities the Licensing Authority can address 
issues within the districts that make up Kirklees.  
 

3.4 Improving outcomes for children 
 

A key objective of the Licensing Act is the protection of children from harm, and 
any decision made by the Council, in its capacity as Licensing Authority, will have 
to have regard to this objective. 
 
 

3.5 Other (e.g. Legal/Financial or Human Resources) 
 
In determining the application Members should have regard to the Authority’s 
licensing policy statement and the Secretary of State’s Guidance. The applicant 
or any other person who made relevant representations in relation to the 
application have a right of appeal to the Magistrates’ court.  
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4 Consultees and their opinions 
 

Consultation has taken place in accordance with the Act. There have been no matters 
arising from responsible authorities. 

 
 
5 Next steps and timelines 

5.1 When determining the application Members, having had regard to the 
representation, may take such steps as they consider appropriate for the 
promotion of the licensing objectives. The steps are 

- grant the application, 

- grant the application with the appropriate conditions, 

- exclude from the scope of the licence any of the licensable activities 
which relate to this application, or 

- reject the application 

5.2 Findings on any issues of fact should be on the balance of probability. 

5.3 In arriving at a decision Members must have regard to the relevant provisions of 
statutory guidance and the licensing policy statement and reasons must be given 
for any departure. 

5.4 The decision should be based on the individual merits of the application. 

 
6 Officer recommendations and reasons 
 

6.1 Members of the Panel are requested to determine the application 
 

 
7 Cabinet portfolio holder’s recommendations 
 
 Not applicable 
 
8 Contact officer 
 
 Phil Asquith, Licensing Officer, Licensing Service 

Tel: 01484 221000 ext. 77841 
 Email: Philip.asquith@kirklees.gov.uk 
 
9 Background Papers and History of Decisions 
 

9.1 Appendix A – Application for the Grant of a Premise Licence from Empire House 
Group Ltd 
 

9.2 Appendix B – Representation from the public 
 

9.3 Appendix C – Relevant sections of Secretary of State Guidance – Section 182 of 
Licensing Act 2003 
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10 Service Director responsible 

Wendy Blakeley   
Service Director – Environmental Strategy and Climate Change  
Tel: 01484 221000 
Email: wendy.blakeley@kirklees.gov.uk 
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Relevant Sections of Secretary of State Guidance – Under Section 182 of 
Licensing Act 2003 

Crime and disorder  

2.1 Licensing authorities should look to the police as the main source of advice on 
crime and disorder. They should also seek to involve the local Community Safety 
Partnership (CSP).  

2.3 Conditions should be targeted on deterrence and preventing crime and disorder 
including the prevention of illegal working in licensed premises (see paragraph 
10.10). For example, where there is good reason to suppose that disorder may take 
place, the presence of closed-circuit television (CCTV) cameras both inside and 
immediately outside the premises can actively deter disorder, nuisance, anti-social 
behaviour and crime generally. Some licence holders may wish to have cameras on 
their premises for the prevention of crime directed against the business itself, its 
staff, or its customers. But any condition may require a broader approach, and it may 
be appropriate to ensure that the precise location of cameras is set out on plans to 
ensure that certain areas are properly covered and there is no subsequent dispute 
over the terms of the condition.  

2.5 Conditions relating to the management competency of designated premises 
supervisors should not normally be attached to premises licences. It will normally be 
the responsibility of the premises licence holder as an employer, and not the 
licensing authority, to ensure that the managers appointed at the premises are 
competent and appropriately trained. The designated premises supervisor is the key 
person who will usually be responsible for the day to day management of the 
premises by the premises licence holder, including the prevention of disorder. A 
condition of this kind may only be justified as appropriate in rare circumstances 
where it can be demonstrated that, in the circumstances associated with particular 
premises, poor management competency could give rise to issues of crime and 
disorder and public safety.  

 
Public safety  

2.7 Licence holders have a responsibility to ensure the safety of those using their 
premises, as a part of their duties under the 2003 Act. This concerns the safety of 
people using the relevant premises rather than public health which is addressed in 
other legislation. Physical safety includes the prevention of accidents and injuries 
and other immediate harms that can result from alcohol consumption such as 
unconsciousness or alcohol poisoning. Conditions relating to public safety may also 
promote the crime and disorder objective as noted above. There will of course be 
occasions when a public safety condition could incidentally benefit a person’s health 
more generally, but it should not be the purpose of the condition as this would be 
outside the licensing authority’s powers (be ultra vires) under the 2003 Act. 
Conditions should not be imposed on a premises licence or club premises certificate 
which relate to cleanliness or hygiene.  
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2.8 A number of matters should be considered in relation to public safety. These may 
include:  

• Fire safety;  

• Ensuring appropriate access for emergency services such as ambulances;  

• Good communication with local authorities and emergency services, for example 
communications networks with the police and signing up for local incident alerts (see 
paragraph 2.4 above);  

• Ensuring the presence of trained first aiders on the premises and appropriate first 
aid kits;  

• Ensuring the safety of people when leaving the premises (for example, through the 
provision of information on late-night transportation);  

• Ensuring appropriate and frequent waste disposal, particularly of glass bottles;  

• Ensuring appropriate limits on the maximum capacity of the premises (see 
paragraphs 2.12-2.13, and Chapter 10; and  

• Considering the use of CCTV in and around the premises (as noted in paragraph 
2.3 above, this may also assist with promoting the crime and disorder objective).  

2.9 The measures that are appropriate to promote public safety will vary between 
premises and the matters listed above may not apply in all cases. As set out in 
Chapter 8 (8.38-8.46), applicants should consider when making their application 
which steps it is appropriate to take to promote the public safety objective and 
demonstrate how they achieve that.  

 

Public nuisance  

2.15 The 2003 Act enables licensing authorities and responsible authorities, through 
representations, to consider what constitutes public nuisance and what is 
appropriate to prevent it in terms of conditions attached to specific premises licences 
and club premises certificates. It is therefore important that in considering the 
promotion of this licensing objective, licensing authorities and responsible authorities 
focus on the effect of the licensable activities at the specific premises on persons 
living and working (including those carrying on business) in the area around the 
premises which may be disproportionate and unreasonable. The issues will mainly 
concern noise nuisance. 

2.16 Public nuisance is given a statutory meaning in many pieces of legislation. It is 
however not narrowly defined in the 2003 Act and retains its broad common law 
meaning. It may include in appropriate circumstances the reduction of the living and 
working amenity and environment of other persons living and working in the area of 
the licensed premises. Public nuisance may also arise as a result of the adverse 
effects of artificial light, dust, odour and insects or where its effect is prejudicial to 
health.  
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2.17 Conditions relating to noise nuisance will usually concern steps appropriate to 
control the levels of noise emanating from premises. This might be achieved by a 
simple measure such as ensuring that doors and windows are kept closed after a 
particular time, or persons are not permitted in garden areas of the premises after a 
certain time. More sophisticated measures like the installation of acoustic curtains or 
rubber speaker mounts to mitigate sound escape from the premises may be 
appropriate. However, conditions in relation to live or recorded music may not be 
enforceable in circumstances where the entertainment activity itself is not licensable 
(see chapter 16). Any conditions appropriate to promote the prevention of public 
nuisance should be tailored to the type, nature and characteristics of the specific 
premises and its licensable activities. Licensing authorities should avoid 
inappropriate or disproportionate measures that could deter events that are valuable 
to the community, such as live music. Noise limiters, for example, are expensive to 
purchase and install and are likely to be a considerable burden for smaller venues.  

2.18 As with all conditions, those relating to noise nuisance may not be appropriate 
in certain circumstances where provisions in other legislation adequately protect 
those living in the area of the premises. But as stated earlier in this Guidance, the 
approach of licensing authorities and responsible authorities should be one of 
prevention and when their powers are engaged, licensing authorities should be 
aware of the fact that other legislation may not adequately cover concerns raised in 
relevant representations and additional conditions may be appropriate.  

2.19 Where applications have given rise to representations, any appropriate 
conditions should normally focus on the most sensitive periods. For example, the 
most sensitive period for people being disturbed by unreasonably loud music is at 
night and into the morning. 

2.20 Measures to control light pollution will also require careful thought. Bright 
lighting outside premises which is considered appropriate to prevent crime and 
disorder may itself give rise to light pollution for some neighbours. Applicants, 
licensing authorities and responsible authorities will need to balance these issues. 
2.21 Beyond the immediate area surrounding the premises, these are matters for the 
personal responsibility of individuals under the law. An individual who engages in 
anti-social behaviour is accountable in their own right. However, it would be perfectly 
reasonable for a licensing authority to impose a condition, following relevant 
representations, that requires the licence holder or club to place signs at the exits 
from the building encouraging patrons to be quiet until they leave the area, or that, if 
they wish to smoke, to do so at designated places on the premises instead of 
outside, and to respect the rights of people living nearby to a peaceful night. 

 

Protection of children from harm  

2.22 The protection of children from harm includes the protection of children from moral, 
psychological and physical harm. This includes not only protecting children from the 
harms associated directly with alcohol consumption but also wider harms such as 
exposure to strong language and sexual expletives (for example, in the context of 
exposure to certain films or adult entertainment). Licensing authorities must also 
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consider the need to protect children from sexual exploitation when undertaking 
licensing functions.  

2.23 The Government believes that it is completely unacceptable to sell alcohol to 
children. Conditions relating to the access of children where alcohol is sold and which 
are appropriate to protect them from harm should be carefully considered. Moreover, 
conditions restricting the access of children to premises should be strongly considered in 
circumstances where:  

• adult entertainment is provided;  

• a member or members of the current management have been convicted for serving 
alcohol to minors or with a reputation for allowing underage drinking (other than in the 
context of the exemption in the 2003 Act relating to 16 and 17 year olds consuming 
beer, wine and cider when accompanied by an adult during a table meal);  

• it is known that unaccompanied children have been allowed access;  

• there is a known association with drug taking or dealing; or  

• in some cases, the premises are used exclusively or primarily for the sale of alcohol for 
consumption on the premises. 
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